appeals 


before the Congress passed a law requiring virtually total dis- 
oiosure of JFK assassination records most of those records that had 
r^r&clQ^ed)f; 


een disclosed were 


iQ^edirigr anticipation of requests for them 


on in response t o those request. In either event, if the requet^ 

(EOIA), SJ 

was to be rejected or ignored, the Freedom of Inf ormationAct^ the 
law used to compel'~3iscl _ ‘dis closure, required that before any 
^requester f could take a case to court he had to file an? appeal 
and that appeal had to have not resulted in tbe ^fepproduction & 
of the requested records. 

laterally, the appeal^" was essential if the information was not 


provided). If the appeal did not result in disclosure of the 

JUr\ iM h 

information sought, Jionly then could any applicant flake an FOIA 
lawsuit to federal district court, to the courts of the district 
in whick the requester lived or to federal J?district court for 
the District of Columbis, ^Washington. 

zxzxAtzthKzizmax5x£ilKdxmHsi--«iHEiy-uir§ny^reqn«st«-xrf-tfee--Depart— > 

mHBkzgfxdTgsfttegzgBd jartJ-cularly^ f its FET, ■ Qniwinn .T Shoo ) .T r<tn < 
waax£hBxBgpaztmentla--4ij^utor~of appeals 





/jytAMiJb 


—atee-tjae— o fficial denials of a drtth 
- crSurt . 

Until he was promoted out of his fairness in that position, 
the Department of Justice appeals office/was Quinlan J. Shea, Jr. 

Shea believed in the Act, believed in fairness, and to the degree 
possible for him^made fair decisions. Which is the reason that^ 
mostly the FBI^ wanted him out of t^iat position. He ordered non- 
exempt information disclosed when disclosure could be embarrassing -/-p 



the var i ous^efmce^ the FBI in Impart icular . 

There was a period of time in which m^. lawyer, Jim lesar, and 
I conferred with Shea a number of times. He then impressed me -*^h 
with his intention to be fair. 

^During one of those conferences Shea suggested that I make my 

jj i , 

appeals detailed a«d^^ documented. "I’m a history buff,” he said, 

"and appeals can serve the interests |f history." 

^ 

--&g£=^he- timej^Eat ' ihs 'others in the Department, particularly 
the FBI, Jaigfat not share 4^^^interest or might have ^eir own 
reasons for not wanting historical appeals hanging around denied 
or ignored did no# enter my mind , although I was well aware of 
the existence of ^Informatiin that was embarrassing to those Depart- 
ment components, particularity fhe FBI. Later it was more than 
jnufr __ T* - /Aid 

obvxous . Most of these appeals were ^nd remain ^ignored . There 
simply was nothing t/jat Shea could do with a large volume of them. 
Aside from the resistence hP s office met when it trie^to shake fE 
loose that what t^dse components wanted to keep secret, regardless 
of the jj^law^that most American of laws, which stated that the 
people have a right to know what their government does 

0 



What does ^sometimes is not what it is supposed to do. It 


is not entirely unheardof that government does the opposite of 

what it is supposed to do More often it^ i s just 
& ■ - / / 
but ' fhatrrt^is criminal is not impossibles^' Pi 

There are many reasons why government agencies are unwilling 

to disclose what the law says should be e^tp&sed. This is the - gg5 » a 

reason there are and have been so many FOIA lawsuits. 

A|id, in~al^ I filed, I never hit a completely dfry well. I 

encountered much resistence and almost unending perjury in an 

effort to deny what the law says should not be denied, but 

&$keven when I p^t myself uhder oath to attribute perjury, a serious 

felony, to the ^TBI , no judge even said as little as "tsk, 

And nobody was ever pun£he|fd for it. 

. Althoug h- one ju^ie even threatened Lesar and me. 

So, is. t first not realizing the futility of it, I filed many 

Retailed and documented appeals. My copies filled, meaning, really 

overfilled, seven full-sized file drawers, four, a full 4£acabine^ 

on the ^ing case and three full drawyers on the JFK case. 

Oj , 

In both cases there had been ne real investigation of t (j& crime. 
x n both cas^hs was largely/ wat the government", kxx mostly the 
FBI, hae^done and had not done , 

Whild w/ fee cumulating a 4- fantastic number of pages of records 

IM* 1 X . 

most of wfeieh had no real relat ionxhip with either crime. 

VJJd r' - 

As a general' -^sw, it was ofyfcen t eje case that the less connection 
there was with fact the more space the resultant records took up. 

I have gorT e over a vast collection of those records, mostly 

i 

records of the FBiy> s^and not only is it obvious that neither 



crime was ^investigated, in the _.JFK case the national ^policy 
v^^hstablished the ? second night after the assassination. Although 




not saying so specifically, not spelled out as a mStte^ oj record, 
the Presient approved what mean^ there would be no investigation 
of that terrible crime. 

There is also an f?BI record reporting that two weeks after 
the assassintation^ not t/f.at it had" before then^ orders from 
he ad quarters^ -was to limit the investigation(that was ^nevr" made) 
to any indication of Oswald being part of a conspiracy. 

This again meant there would be no real investigation because 
before then the FBI had an abundance of exculpatory evidence, 


unsought evidence that Oswald not only did not shoot the President- 
ej/vidence that he could not have. 

J; 

But a ny report, any rumor no matter how ^ibasz'iess of how 
impossible it was^ wa§* diligently, followed ^up and reported. 

/$ost of the records in both cases consisted tcof the quest for 
or the reports on the impossible, reason to believe that Oswald 
was the assassin of the President and that James Earl Ray was ^ 
King's assassin, h© matter how impossible this kind of evidentiary 
ju~ nk was it was grabbed and reported. 

So, mostly, in both cases this evidentiary junk is what was 
reported and what was -available 4?on appeal if the request for 
real information was floored or rejected. Yet despite this reality, 
pop': o op set especially jn, the JFK case, a surmising amount og real 
evidence proving tha^Say was -at not the assassin, did get into the 
records and, ^-qwhen 4* efforts to suppress it failed, did 

get disclosed after jjtp administratuve appeals or when it could 
no longer be withheld in the lawsuits. 

this is without question in that case and it also is without 

question 'fy £that this kind of information was disclosed in response. 

to appeals or as the result of lit 4lgljation when aopeals failed ~ 

& 



T^hlcla really means information that should have been disclosed 
under the appeals but was not. 

1J*S was not nearly the fact in the case, but tfrere, wheh 

I pushed the FBI, one of its defenses was that it never investigated 

that assassination, that it had only conduct/^ ed an escapee case, 

to the FBI .aFTAG/'case ,\ flight to avoid confinement. Ray was an 

escapee but that is not what the FBI restricted itself to. It just 

came up wth no incriminating evidence so it made that up and actually 

used that fabricated information to get Ray extradicted. 

That information, which had been made public in England, was, 

after ^public disclosure, actially classified REGRET and withheld 

in the United States. The Justice Department and the FBI did not 

disclose that in compliance with the law or in response with my 

appeal but by a fluke, a silly mistake the government made, I got Cc 
•'vnPv v ^ uAu U ' 

^ the court to order what should have been disclosed on appeal and 

had not been, what made ji.it clear that ther* was no case against Ray. 

Actually, as best I can now recall after thirty four years ,^r 

nothing a|t all was ^disclosed under^my 'appe^g^Sse All that was 

disclosed was disclosed undaa^tJA 75-1996^ and ; all that had-iSe an 

d4sn3^e^4aad was disclosed only under thecompulsion of the court 

was what should have been dsclosed under apppeal-and wasn't. 

I ^ultimately 

Although it is not tj^e purpose of appeals, whatl5as~disclosed 

in l^both cases is tkat in each case the government had no case at 
all. 

And that is the real etreason that the appe^sfcs in both cases 
were not complied with by the government^ 'ft> i^uli 

TThat, in essence, is also the reason that almost all my appeals, 
in both cases, were not complied with: thl^exposed the fact that 


char S ed d °th men with the assassinations 
commit -and the 


suppressed 


they did 


records proved they d?d 


nol^) 
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(The official stenographic transcipt of those fourt$$n days 

oa^ opebn-court(testimony qre "I s n my files . jTBaaed on them I 

alsp wrote the book Whorin g with Hirtory : How t he Gerald P osners 

Help the King Assassins. Posner had written* the dishonest, inaccurate 

— 7 (Uy\fUir^ _ JfW / 

and grossly unfair jailing the Dr eamCin which he defended the FBI 

^gai^st its -^sfcjfailures and dishonesties.) 



A 


/ ki '%< 

©r that tL e governments official records proved that- 4n the JFK 
YWe*rt IX, 0 ~ 

case *4£hr no question at all about it jflaoth hi the accused were tL 

G> QaaJ luX/ 

innocent of the assassinations with which they we're charged). 

To^avoid this is why, as soon as Oswald was killed, there was 
jt really 

the official decision which m^nt that the case would notrbe 

investigated, and it was not. In the King case it is the reason, 

the real reason Ray was denied a trial, because the official 

information not pnly proved he had not killed King, it also 

^proved that the allegatior4^dr^ that official ^^OTmation were 

an absolute impossibility. Or, under the supposed information 

Crv\ 

|that in fact did not exist and with which Ray was charged with^J 
bwing the assassin, Ray was proven to be not guilty because the 
made-up official detail proved to be "an absolute impossibility. 

41 I proved this in Ray's effort to get a trial when I was part 


habeas corpus procedings and then for the two weeks or evidentiary 

hearing in && federal district court in Memphis when Ray sought 

the trial and was ^denied it despite the evidence, a sample of wh 
■1%iS k y dv j\ 

ehich appears above,, wfet&l^Was unrefusted anh fprov^ that Ray was 
not King's assassin. 

The real reason he was denied a trial and went to his grave w 
without any trial. CA 

What I filed may seem like an extraordinary number of appeals 
but itwas entirely inadequate. 


/ 

Bach appeal was based on the existence of an official record 

rk 


I 


which referred to ;ka—inf o rmat i on t^at had been withheld and was the 
subject of appeal. Although t key were virtually all rejected, mostly 
by just being ignored, the proof that they were ^n+i rffl y i 
is official proof. It became available iponly bevbecause of the 
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strong reaction to Oliver Stone’s 1992 movie titled JFK. As 
part of tkis strong reaction the Congress passed a law that 
required virtually total disclosure of all JFK assassination and 
related records. ^King assassination records were not. included. 


sxnatxon records were^ not incl 

u/U(^a ^ 

Before the AMaMXHaixamx&KBKSii^board had finished its work^ 

on^ the delays being the fact t|iat President Bush did not appoint 

the board for the considerable amount if his term that remained, 

. BUI 

and -ty at his successor. President^ Clinton, also greatly delayed 
any appointment of any such boarc^ 3oth presidents thereby wast±ig 


theless the board stated that it had disclosed # f our million 
pages of JFK assassinaton records, for the entire government. 

If included in that great mass of paper there was a single 
fact that related to the JFK assassination, which was never in- 
vestigated by the goverrfment, I have n6 n b^is©sheard of it. 

Most t^at attrafted interest see&ed to relate to how the 
government <^cted when it was supposedly investigating that 
assassination, including particularly the House committee that from 

the House 


my first contact with it I referred to 
Committee. f ff MUAvrJj -hu&. 

To a degree because the appeals had failed some of this in- 
formation will remain suppressed forever, even though any page of 
it is available at twenty-five cents a page. The problem is that 
it is a physical impossibility for anyone to examine that many sheets 
of papwr. As I learned early on as I wore out the elbows of so 
many shirts as I examined the small fraction of that volume that 
I had obtained, about a third of a million pages. 

Fo It anyone not living in Washington examination of all that 
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p6per is even more an impossibility assd-bjpfar the grestest 

number of Americans dtO live outside of Washington. Making the 

new building 

effort to examine them reuquires that they gq to the/National 

Archives, which is located just outside of the city of Washington^, 

in College Pari, Maryland, on t^w campus of the University of Mary 

land. Or that this extraordinary volume of records be purchased 

fro the Archives, 1 ■ ' V ! - ■' A L ‘‘- ^ ‘ ' 1 v ' 

But before that can be done, the requestedr must have a place 

to hold that many hundreds of file cabinets. If he^ihas that 
-fly 

c^space, as only a tiny minority ofTAmericans do, the beginning cost 


is a million dollars to pay for the xeroxing of all th^records 
that'ZhiiSSigirdisclosed in reaction to that Oliver Stone movie and 


the Act of Congress it inspired. 


Then the question, whe|Ve to begin and what to try to cover , 


Not that witkin those records there is any^Tguide to this. Not 
also that the filing of the records permits this. They were almost 
all. filed in the orderin which theyheacried the-^^e -^clerks, . wh e n - hr 

n \MaTow4 > ' 

c/l el£r k sTais i gned a serial number to each. With t^ e slightest delay 

in filing any given record can be separated by thousands of pages 
other a AjUmU'* 

fromNeasli^r records to which it -refers. 

It is simple to say that the appeals failed and in a sense this 

is true. But the fact of that failure was a deliberate government 

policy of making them fail, with the only alternative filing an 

FOIA lawsuit to obtain any of them, and for anyone at all the most 

that might have been obtained by any such actioN if a tiny fraction 

of the exiting and withheld information. / ^ 


of the exiting and withheld information. / ^ 

Tha the appeals failed means t^at the government failedVaaad 
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However, for years our governments have been suppressing 

what t^ey should not suppress, what could be embarrassing to any 

government or to any part of any government. Suppression was, so 

to speak, as American and apple pie. 

So, we have no reason to attribute this suppression to 
true 

anything and if there is any reason for it, that is not known 
to me. 

We can only simoo. suppose. 
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what the government failed on was^what any decent and honoraj le 
g overnment would not want to fail on. r Jhe failure of all the 
governments which follows that of JFK, of all the governments 
begihning with the °ohnson government, the government that game 
into power only because ..of the JFK assassination, to voluntarily 

9m 

disclose all ^^information if had on that assassination or at least 
what it /classified as relating to t/jat assassination, requires the 
suspicion that suppressing i information of this character was 
becauss of government involvement in that awful crime. 

Wherein is it unreasonable to ask why else any government would 
an 

suppress so incredible ^amount of records for so many decades? 

In a real sense, although by volume the appeals failed because 
s2i much had been withheld after all those appeals, ^if onljr th/ose 
I filed are counted, when the content of what was disclosed to me 
is considered, that volume and that content beginning with those 
rejected appeals, because of the content, because o' f what those 
dis doused records, wh^lch became public & on their disclosures to 
me did disclose, those appezals were a great success because just 
about all the information the governmnt had that could be said to 
Relate to what it learned abput the assassination had been included 
in those ^^ecompelled disclosures of so mny years earlier. 

Of all tat can be included in four million pages, ever so much 
more than anyone can absorb and report 0L on, #of a.l 1 that has 
appeared I know of nothing of any assassination significance that 


is in any sense new. 

Meanwhile, seven presidencies are tainted by their persisting 

SL 

sfy( ppression of so grat a volume of what the government itself 
said is assassination information. 
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Based on really extensive experience with appeals, se~ven over- 
loaded files drawers of them, I believe'jT^tha'c aithough they were 
intended as a mean^or adding to what would be disqjjtlosed, 
governments with the intention of not disclosing, governments 

O' 

tht for various reasons wanted to continue tf"o suppress, misused 
the appeals as a means of contonuing suppression. 

A denied a ppeal, even an ignored appeal, was a dead end 
unless he the one seehing withheld information was in a position 

to go to court. Haef and could pay a lawyer (fcT begin with an as 

lArw- 

happened in several of my cases , ^prepared to s^Veat it out for 
a decade. 



